Colombia is a country rich in cultural diversity with 1.4 million indigenous people maintaining strong cultural, economic and spiritual ties to their land. The intensity of Colombia's armed conflict in their territories and economic interests vying for geostrategic and economic control has forced thousands of indigenous people out of their territories. Their refusal to take sides in Colombia's longstanding internal conflict has led to indigenous peoples being accused by all parties in the conflict of 'siding with the enemy', thus making them the target for violent abuses and killings by all armed groups. In 2009, the number of killings of indigenous people rose by 63 per cent compared to 2008.
Last year (2009) the Constitutional Court identified 34 different indigenous groups at risk of physical and cultural extinction. This, combined with the 30 further groups identified by the National Indigenous Organisation of Colombia (Organización Nacional Indígena de Colombia -ONIC) and yet to be presented to the Court, means that there are a total of 64 indigenous peoples facing extinction, not only as a result of the conflict and lack of state support, but also because of the presence of large-scale economic projects on indigenous land.
In response, the Constitutional Court has ordered the government to develop specific protection plans, in consultation with the 34 indigenous peoples. These Ethnic Rescue Plans (Planes de Salvaguarda) must be carried out rapidly if any further tragedy is to be avoided. Given the already unacceptable delay in the original timetable set by the Constitutional Court, it is imperative that the Colombian government responds immediately, officially accepting the Plans being drawn up by indigenous groups and providing sufficient resources to ensure that all these Plans are completed and effectively implemented.
Such is the seriousness of the situation that the UN Special Rapporteur on indigenous peoples has recommended that the UN Special Adviser on the Prevention of Genocide visit Colombia, yet we hear little outcry globally about this impending catastrophe.
The indigenous population has for centuries protected the rich biodiversity of their forests. The richness of those natural resources on their sacred lands has resulted in them being earmarked for large-scale mining, oil extraction and agro-industry projects, such as palm oil plantations. These megaprojects often bring with them increased militarisation of indigenous territories and greater risk of attacks by guerrilla groups.
Of critical importance to indigenous people is their right to develop their lands and their own sustainable economic plans Executive Summary in their territories according to their traditions and culture, the Colombian state should ensure that indigenous people have the resources needed to do this. The Colombian government is a signatory to Convention 169 of the International Labour Organisation (ILO) which establishes the right of the indigenous population to free, prior and informed consultation on projects that will affect them. In April 2009, the Colombian government endorsed the UN Declaration on the Rights of Indigenous Peoples which goes beyond the provisions of the ILO Convention, in stipulating that indigenous communities must give their free, prior and informed consent before they can be removed from their traditional land, and regarding proposals concerning its use i . The Colombian Constitutional Court has reinforced the need for consent, in a recent case ii where it stated that, large scale extractive projects where there are likely to be environmental and cultural impacts should obtain consent. The Court's decision sets an important legal precedent, however, the right to prior consent, and thereby the right to veto a project has yet to be legalised in national law.
The realities reported by the indigenous communities demonstrate that their rights are being constantly violated. Gross irregularities are reported in the consultation processes carried out by companies interested in exploiting indigenous lands. These irregularities can include misinformation and lack of information in appropriate indigenous languages, failure to consult with the communities directly affected by their activities, the forging of signatures, and bribery, as well as the co-opting of leaders and manipulation of communities.
When indigenous communities seek to defend their right to free, prior and informed consent, they often become the victims of threats, intimidation, killings and mass forced displacement. The experiences of indigenous peoples, exposed to the violence of the security forces iii as well as of the illegal armed groups iv , combined with almost total impunity for human rights violations in Colombia, create serious challenges.
Colombia's indigenous population is facing a humanitarian tragedy as a consequence of marginalisation and structural discrimination, and the lack of adequate measures on the part of the state to address the specific problems they face; a situation condemned by both the Constitutional Court and the ONIC. Around 63 per cent of Colombia's indigenous population live below the poverty line, while almost 48 per cent live in extreme poverty. This situation is only made worse by the large numbers of indigenous people who, due to internal displacement, are forced to live in overcrowded conditions where they lack access to even the most basic services. The inadequate state response to the needs of the displaced population and the failure of pubic policies to address the specific needs of indigenous peoples have led to higher than average levels of maternal and infant mortality.
Chronic malnutrition, especially amongst children, is one of the clearest expressions of the poverty in which indigenous communities live. In one area in the east of Colombia, Barranco Minas in Guainía Department, 45 indigenous children died from malnutrition in 2009 alone. Food security is a key issue for indigenous peoples; their traditional crops have been affected by companies' and large land owners' use of the natural resources such as forests and rivers in and around their territories. Communities are also reporting increased problems in accessing areas where they hunt and fish and cultivate their traditional crops.
Confinement is a conscious strategy deployed by security forces and guerrilla groups, imposing restrictions on indigenous peoples' movements and cutting them off from areas where they hunt and grow their own food. Those communities that have the resources to buy foodstuffs from local markets also encounter problems in bringing this into their territories, with armed groups, both legal and illegal, imposing a limit on the amount of food indigenous communities can carry and confiscating what they consider to be excessive.
Colombia's Constitution maintains that any exploitation of natural resources in indigenous territories should be carried out without impairing the cultural, social and economic integrity of indigenous communities. The reality is that expansion of agro-industry production in their land and economic projects threaten to destroy forests and contaminate their land and rivers, further endangering indigenous peoples' food security. The encroachment of illicit crops and the subsequent aerial spraying of those crops have also polluted the local ecosystems and have severely compromised communities' ability to grow the food they need to maintain a healthy, balanced diet. Many of Colombia's indigenous peoples have reported new illnesses, to which their immune systems cannot sufficiently cope.
In the face of these diverse challenges, which threaten their very survival, indigenous communities have developed their own responses to ensure their protection, and proposals for their development which should be encouraged and supported. However, if the humanitarian tragedy facing Colombia's indigenous peoples is to end, a response is needed from a range of actors. It is essential that all armed groups respect indigenous peoples' right to remain outside of the conflict, while the State must respond adequately to the differential needs of the indigenous population, addressing entrenched discrimination, whose consequences can be seen in the inadequate access to health services and severe malnutrition. The State must also uphold its obligation to consultation and consent with indigenous peoples in plans and programmes linked to the exploration of natural resources in their territories.
British and European companies, for their part, should be aware of the vulnerabilities faced by indigenous peoples in processes of consultation and make every effort to ensure that they are carried out in good faith. The international community too should support indigenous peoples in ensuring that international standards to which Colombia is party, such as ILO Convention 169 and the UN Declaration on Indigenous Peoples, are translated in practice into respect for indigenous peoples' rights. Businesses should also ensure that they and any subsidiary companies or companies working in partnership with them on specific projects fully implement their Corporate Social Responsibility commitments.
i Therefore, under the UN Declaration on the Rights of Indigenous Peoples, the community effectively has the power of veto over proposals to remove it from its lands or to carry out economic projects such as mining within them. By contrast, while the ILO Convention 169 seeks to ensure that the correct process of consultation is carried out the indigenous community has no such power of veto under it.
ii Decision by the Constitutional Court on 18 May 2010.
iii On January 2010, the Colombian army bombed the house of an Embera family, in Alto Guayabal, leaving the family of four, including 2 children and a 20 day old baby, gravely injured.
iv In February 2009, the Revolutionary Armed Forces of Colombia -FARC -massacred 15 Awá indigenous people, including two pregnant women, in the Torugaña -Telembí indigenous territory in Nariño.
A. Recommendations to the British Government

Displacement and land titling
Displacement has a particularly devastating impact on indigenous communities as their economic, social and cultural survival is deeply linked to their traditional and ancestral land. Equally important is the land titling of traditional indigenous territories and the restoration of ancestral territories. 1.3 Support the Colombian government in this process by providing them with technical assistance to complete land titling as quickly as is possible.
1.4
Closely monitor the protection of indigenous peoples whilst they are pressing their land title claims and their continued safety after these titles have been recognised.
Use of aid 2.1
Engage more closely with the work of multilateral donors such as the European Union (EU), the World Bank and the Inter-American Development Bank (IDB), to ensure that British money is used to pursue policies that reduce inequality and conflict and support vulnerable groups, and specifically indigenous peoples.
2.2
Promote measures to ensure that no aid money is given to projects located on lands that have been forcibly expropriated. Such aid could give de facto legitimacy to such expropriation.
2.3
Priority should be given to promote full implementation of UN human rights recommendations as a means to create the Rule of Law essential to ensure that indigenous peoples can define their own development.
Role of British business
Whilst recognising that voluntary tools are a helpful guide, they are less effective than legal mechanisms. ABColombia therefore calls for legally binding measures to ensure that businesses do not violate human rights and sustainability criteria. 
Protection and Civilian Status 4.1
Actively support the right of indigenous peoples to be recognised their right not to be drawn into the Colombian internal conflict.
4.2
Adopt a local action plan in line with the EU Guidelines on human rights defenders which particularly addresses the needs and context of indigenous human rights defenders, and monitor its subsequent implementation.
Other 5.1
Promote the establishment of a formal policy at the EU level on indigenous peoples, and an office on indigenous affairs in the EU.
5.2
Recommend that the UN Special Adviser on the Prevention of Genocide go to Colombia to consider the situation faced by the indigenous peoples at risk of extinction.
5.3
Promote the full implementation of UN human rights and UN Special Procedures recommendations on Indigenous Peoples; these measures are essential as a means to guaranteeing the Rule of Law.
5.4
As the mandate of the UN Special Representative to the Secretary General on Business and Human Rights draws to a close, press for a UN Special Procedure with powers and resources to investigate alleged human rights abuses by companies as an effective follow-up mechanism at international level.
B. Recommendations to the Colombian Government
1. Guarantee the rights of the indigenous population and take all necessary measures to ensure that those responsible for human rights violations and abuses of the indigenous peoples' rights are investigated and brought to justice (as repeatedly demanded by UN human rights bodies).
2.
Stop the stigmatisation by government officials of indigenous human rights defenders as allies or collaborators with the guerrilla, in line with Presidential Directives 07 of 1999 and 2001.
3.
Ensure that the armed forces adhere to the existing directives to respect human rights and International Humanitarian Law, specifically those regarding the treatment of indigenous communities. These include distinguishing between combatants and civilians in combat zones and not stigmatising communities by suggesting they are guerrilla supporters.
4.
Effectively implement the protection of indigenous peoples, in consultation with them and according to their 'Plans for Ethnic Preservation', as ordered in Constitutional Court Order 004. Sufficient resources must be made available to implement Order 004.
5.
Ensure the indigenous community's rights to food and health are respected by addressing the lack of effective implementation of differentiated assistance to indigenous peoples, with special emphasis on indigenous children. Put an end to military strategies which include blockades of food and medicines; restriction of free access to areas of cultivation and fishing; and the destruction of health clinics.
6.
Develop programmes to support the cultivation of traditional crops and recuperation of traditional seeds, provide technical expertise where necessary, in order to promote greater autonomy and food security.
7.
Guarantee free, prior and informed consultation of indigenous peoples regarding projects that will affect their traditional and ancestral lands, lives or culture, in accordance with ILO Convention 169. Also ensure that the wishes of the indigenous peoples are respected and that any veto is accepted in line with their right to consent as outlined in the recent Constitutional Court ruling. vii 8. Protect and promote the rights of indigenous women and ensure that their differential needs are met in consultation with the indigenous community.
9.
Ensure that all aerial fumigation is halted due to the detrimental environmental impact on indigenous land, cultivations, water and health.
C. Recommendations to all illegal armed actors
1. Respect indigenous peoples' traditional and ancestral lands and their sacred places.
2.
Respect indigenous peoples' right to be recognised as civilian non-combatants.
3. Cease forced recruitment, especially of indigenous children, who should immediately be released into the care of their communities.
4.
Stop the use of antipersonnel mines and other military tactics which place civilian communities in danger.
5.
Stop restricting the freedom of movement of indigenous peoples. Indigenous peoples in Colombia have consistently denounced the violence perpetuated against them by the military, paramilitaries and the guerrilla. Their determination to remain neutral in the conflict has led to accusations from all sides that they are collaborating with the 'enemy' with tragic consequences. In the last seven years (2002-2009) more than 1,400 indigenous men, women and children have been murdered as a result of the conflict 3 ; approximately 176 have been forcibly disappeared; and indigenous peoples make up around 7 per cent of the displaced population. 4 According to the UN High Commissioner for Human Rights, the number of killings of indigenous people rose by 63 per cent in 2009 compared to 2008. 5 Attempts by the indigenous population to exercise their political rights to representation have also met with violent opposition. Violence and displacement is increasingly being linked to economic interests and efforts to control resource rich lands.
On paper the Colombian judicial framework grants many rights to indigenous peoples, designed to protect their individual and collective rights and guarantee the protection of their social and cultural integrity, both in national and international law. Indigenous peoples have historically held collective land rights; these were granted through the creation of legally recognised indigenous territories -resguardos. The 1991 Constitution defined Colombia as a multi-ethnic and pluri-cultural nation and granted additional rights to indigenous peoples including the recognition of the right of indigenous peoples to manage the political and administrative affairs of their territories. 6
At the international level the UN Declaration on the Rights of Indigenous Peoples 7 , endorsed by Colombia in April 2009, while not legally binding, outlines the duties of States to protect indigenous peoples, affirms their right to culture, identity and traditional lands and outlaws discrimination against them. 8 The UN International Labour Organization (ILO) Convention 169 concerning the rights of indigenous and tribal peoples 9 protects the cultural and territorial rights of indigenous peoples by obliging the State to guarantee that communities are involved in consultation prior to any activities affecting their land, lives or culture. It also provides that indigenous peoples should not be removed from lands that they occupy. Such national and international legislation should offer indigenous peoples opportunities to secure a more profound inclusion in economic and political systems.
However, despite progressive national legislation the then UN Special Rapporteur on the Situation of Human Rights and Fundamental Freedoms of Indigenous Peoples (hereafter called the Special Rapporteur on Indigenous Peoples) stated, in 2004, that "The precarious human rights situation of Colombia's indigenous peoples reflects the gap between progressive domestic legislation and the ineffectiveness of the institutions responsible for protecting these peoples, against a background of internal armed conflict involving numerous warring parties whose actions directly affect indigenous communities' chances of survival." 10 Following his visit to Colombia in August 2009, the current Special Rapporteur on Indigenous Peoples observed that this situation remained unchanged. 11
Indigenous peoples are amongst the civilians most affected by the conflict mainly because many communities live in territories where the conflict is intense and on land that is rich in biodiversity, minerals and oil. 13 As their territories are often strategic in the dynamics of the internal armed conflict, they are frequently caught in the middle of the fighting between armed groups which attempt to gain control over the land for both economic and geostrategic reasons. 14 These reasons, which are often interrelated, have led to human rights violations including massacres, killings, death threats, forced disappearances and forced displacement.
Indigenous peoples have repeatedly refused to take sides in this conflict, rejecting both the armed intrusion of the illegal groups and militarisation of their territories by the security forces. All armed actors in the Colombian conflict have demanded that the civil population support one side or another: to be neutral is to be seen as the 'enemy'. This position has been one of the premises upon which the security forces have based their counter-insurgency strategy. 15 Accusations associating indigenous peoples with guerrilla groups have led to gross violations of human rights. In turn, accusations by guerrilla groups that the The UN Special Rapporteur on indigenous peoples has expressed his particular concern about the impact of the conflict on indigenous women and children. Of the human rights violations committed against the indigenous population between 1998 and 2009, women and children were victims in 70 per cent of the cases. 19 Colombia's Constitutional Court has highlighted sexual violence against indigenous women and girls by all armed actors. 20 Women who are violated are then stigmatised for their supposed links to the armed groups, forcing many to abandon their territories. Displaced in urban areas, they may go into domestic service, be forced to beg or go into prostitution to survive. 21 "In Delicias they killed a 10-yearold girl. They slit her throat and mutilated her. It was around that time that they killed my daughter.
About that time they cut off the breasts of another indigenous girl who was 16 years old. They wanted to make their presence known. These were all indigenous girls. For indigenous people, in any war women and children and elders must be respected."
Displacement
In 2004, the then UN Special Rapporteur on Indigenous Peoples highlighted "the situation of some very small communities that are now on the brink of extinction as a result of the murder of their leaders, massacres, threats and the forced dispersal of their members". 23 There are many factors that force indigenous peoples to displace:
• To protect children and young people because of the threat of forced recruitment into armed groups. 31
• Confinement by the security forces and the guerrillas impedes the communities' access to areas of food production. Cut off from their lands through isolation and confinement, indigenous peoples often face chronic food insecurity, as they cannot access their hunting and fishing grounds. Additionally, restrictions on the entry of food and medicine contribute to malnutrition and the general deterioration of health. 32
• Indiscriminate planting of anti-personnel mines around the indigenous territories. Land mines continue to cause numerous casualties amongst the indigenous population. 33
• Communities are forced off their lands by those parties looking to expand and protect their economic and strategic interests. 34
"We have many cases of young people who do not want to be displaced -but also do not want to be recruited -and instead commit suicide."
(Indigenous lawyer, ONIC) 36
Indigenous peoples maintain strong cultural and spiritual links to the land. So, displacement is particularly devastating for indigenous communities because their survival, both physical and cultural, depends on being able to remain on their ancestral territories and maintain close links to the land. Indigenous people talk of the culture shock they experience when they are forced off the land into unfamiliar urban areas.
With the link to their land broken they are less able to carry out their spiritual rituals or live their traditional lives, many stop speaking their own languages and begin to adopt a more western style of dress, all of which can lead to the breakdown of their cultural and social identity. 35
The illicit economy
The planting, growing, manufacturing and marketing of illicit crops has a multitude of negative impacts for the indigenous population: ecological, economic, agricultural, social, political and cultural. 37 Typically situated in isolated areas indigenous territories are highly sought after by a variety of groups for the cultivation of coca crops; this intensifies regional conflict.
Pressure from armed groups, along with a lack of socioeconomic alternatives, has forced some members of the indigenous communities to work in these coca plantations, with serious and tragic consequences. Indigenous peoples' survival is inextricably linked to their traditional lands. Violence and threats are driving many from these lands into neighbouring regions and urban centres. 45 Added to the problems they face due to the armed conflict, the indigenous population experience structural discrimination, high levels of poverty and inadequate public policies, all factors that threaten their way of life and their survival.
The Constitutional Court issued an Order in January 2009 (Auto 004) on the rights of indigenous peoples displaced by the conflict. The Court Order states that the armed conflict disproportionately affects indigenous peoples and places them at serious risk of physical and cultural extinction due to:
• issues caused directly by the conflict -such as militarisation, or armed confrontation in indigenous lands, or in processes directly involving indigenous peoples such as massacres, stigmatisation and forced prostitution;
• caused by factors related to the conflict -such as land dispossession because of economic interests, associated with legal and illegal crops, or interests in indigenous lands as strategic corridors or as being highly rich in natural resources;
• caused by factors which are intensified by the conflict such as poverty.
In recognising that the response by the State to this phenomenon had been insufficient and lacking in practical measures the Court ordered the Colombian government, in consultation with indigenous people, to develop, by July 2009, specific public policies to protect indigenous peoples.
This included a National Programme of Guarantees for the rights of all Colombia's indigenous peoples, to prevent and attend to the phenomenon of indigenous displacement. As well as, 34 Ethnic Rescue Plans for the indigenous peoples who the Court considered to be at serious risk of extinction. These Plans must be consulted with each indigenous people concerned and must include among other components, tools to protect and strengthen territorial rights and cultural integrity. To date, not a single Ethnic Rescue Plan has been approved or adopted.
For their part, the ONIC have listed a further 30 indigenous peoples with a population of less than 500 who are at risk of extinction because of the armed conflict, the implementation of large-scale infrastructure projects on their lands, discrimination and state abandonment.18 of those peoples have less than 200 members and 10 have a population of less than 100 individuals. 46 If these groups are to avoid extinction it is essential that the State comply with Order 004, and in consultation with the indigenous peoples develop specific protection plans -Ethnic Rescue Plans -for the 34 indigenous peoples identified in the Court Order and those listed by ONIC, which together represent around 63 per cent of the 102 indigenous peoples in the country. 47
forest is needed when it comes to oil exploitation. For this reason, indigenous and social leaders in Putumayo consider that the goal of Plan Colombia is to expel them from the area in order to allow a smooth process of globalization." 41
The Human Rights Ombudsman (Defensoría del Pueblo) also requested that the strategy of aerial eradications of illicit crops be suspended arguing that, "the implementation of such a procedure fails to comply with constitutional and legal norms, and with international instruments regarding the protection of the environment and respect for human rights". 42
The Constitutional Court (2003) also ordered the suspension of forced eradication by aerial spraying because of its concerns that international law was not being adhered to by the Colombian government, and that full, free and informed prior consultation was not being obtained before engaging in aerial spraying. 43 Despite this, indigenous communities have reported that aerial spraying continues to be used.
The Awá -the name means 'people' -were originally hunter-gatherers who moved around large areas of southwestern Colombia, with a population of about 21,000. Over time and with the encroachment of non-indigenous settlers, the area of land the Awá have access to is greatly reduced; forcing them to defend their ancestral lands by obtaining legal documents to prove their ownership. In the face of such difficulties the Awá are proud of their achievements in defending their collective and cultural rights and promoting education within their A child is left on his own to look after his little brother in an Awá family's hut in Barbacoas. Now that they have been displaced, the Awá people have to work all day for a daily salary.
Marginalisation, Structural Discrimination and Exclusion
Colombia's indigenous peoples continue to face "serious challenges to the enjoyment of their rights and remain victims of de facto racial discrimination, marginalization and continue to be particularly vulnerable to human rights violations". As the armed conflict and effects of the drugs trade encroach further into traditional indigenous regions, the precarious situation faced by indigenous peoples is compounded by a general deterioration in the socio-economic situation of these communities. Indigenous communities face serious problems of food insecurity due to the reduction in available land to grow crops, hunt and fish and due to aerial spraying which destroys crops. The crops, traditional plants and fruit trees needed to ensure the nutritional needs of Colombia's indigenous population are threatened by changes in the local ecosystem caused by increased exploitation of land and natural resources. 60 The impacts of these elements are felt by families who are struggling to feed their children; 70 per cent of indigenous children suffer from chronic malnutrition. 61
Public policies are failing to address the needs of the indigenous population. Human, economic and social development indicators are generally lower amongst the indigenous population, who often lack access to even the most basic services. 62 Life expectancy amongst the indigenous population is much lower than the national average 63 , illiteracy is higher 64 , and indigenous children have less chance of benefiting from a quality education.
CERD also expressed concern that maternal mortality, infant mortality and chronic malnutrition rates are significantly higher amongst indigenous communities compared to the rest of the population. 65 This is in spite of the fact that the Constitution establishes a general subsidy scheme for the indigenous resguardos which requires funds to be directed primarily towards meeting basic needs in the areas of health, education, drinking water, agricultural development and housing. Colombian law also establishes the principle of indigenous bilingual and intercultural education (etnoeducación).
In a recent report the Observatory for Racial Discrimination (Observatorio de Discriminación Racial) noted that "Even though public policy measures have been adopted aimed at protecting diverse rights of the indigenous peoples, including political participation, healthcare and education, some of them have not been applied, or have been applied in a deficient manner." 66
Figures quoted by the UN Special Rapporteur on indigenous peoples show that the departments with the highest number of indigenous peoples have the worst social indicators in the country (see Figure 1 ).
Health services are generally inadequate and do not meet the needs of the indigenous population. Communities living in remote areas of the country are often many hours or days by foot or boat from the nearest health service. There have been reports of the Security Forces occupying health clinics in Nariño Department. When this happens the communities are reluctant to approach the clinic for fear of being stigmatised by illegal armed groups. 67 When medicine is available for the treatment of 'western' illnesses such as chickenpox, it has been noted that Indigenous peoples' immune systems are often unable to tolerate it. There is a lack of acceptance and promotion of traditional indigenous medicine. According to indigenous leaders in Barranco Minas, Guainía Department, 45 indigenous children died in 2009 from malnutrition and preventable and curable illnesses such as diarrhoea and bronchitis.
Programmes provided through Acción Social, the state agency responsible for attending to the needs of the displaced population, are failing to provide differential attention to 
Poverty in the Chocó: 29 children die in 4 months
The key factors behind the deaths were: Many of Colombia's indigenous communities live in areas of strategic economic interest, on land rich in natural resources, such as wood, water, minerals and oil. As a result their land is often at the heart of areas sought after for large-scale developments, such as mining and oil and gas extraction and agro-industrial development such as Palm Oil plantations, and the cultivation of illicit crops, principally coca.
Colombia's Constitution asserts that the "Exploitation of natural resources in the indigenous (Indian) territories will be done without impairing the cultural, social, and economic integrity of the indigenous communities." 75 However, indigenous communities argue that the incursion of largescale developments has had serious socioeconomic and environmental impacts, including the degradation of land quality, environmental contamination and the erosion of their livelihoods and culture. Many indigenous communities also denounce increased militarisation in the areas of large-scale economic production and exploitation and related transport infrastructure.
Despite provisions in the Colombian Constitution and legislation which gives legal ownership of resguardos to the indigenous communities, many feel that they are not able to adequately protect their land from economic intervention or territorial occupation or to effectively exercise their right to decide how their land should be used. The Constitutional Court has recognised that in some cases the precarious nature of land titling is one of the factors that has enabled the usurpation and invasion of indigenous lands. 76 Indigenous land is also vulnerable to exploitation because the definition of an indigenous resguardo does not cover the subsoil. 77
Free, prior and informed consent
In compliance with the ILO Convention 169, Article 330 of the Colombian Constitution establishes the right of the indigenous population to free, prior and informed consultation on projects that will affect their land, lives or culture. It also obliges the government to encourage the participation of the representatives of communities regarding the exploration of natural resources in indigenous territories. 78 ILO Convention 169 establishes that indigenous peoples "have the right to decide their own priorities for the process of development as it affects their lives, beliefs, institutions and spiritual well-being and the lands they occupy or otherwise use... they shall participate in the formulation, implementation and evaluation of plans and programmes for national and regional development which may affect them directly". 79 So, under ILO 169, the government is also bound to consult with indigenous communities about the proposed use of resources Indigenous communities and the Constitutional Court have reported many instances where the right of indigenous peoples to free, prior and informed consultation has been violated. Colombian indigenous peoples ask that the process of consultation be carried out in accordance with international norms, including incorporating the new provisions under the UNDRIP. The UN Special Rapporteur on Indigenous Peoples concurs that the lack of consultation is a persistent problem in Colombia. 87 In his January 2010 report he noted that the recommendation in this regard, that "[n]o investment or infrastructure projects, harvesting or mining of natural resources or new production projects should be encouraged without full and legitimate prior consultation and the involvement of the indigenous peoples" 88 , made in 2004 by his predecessor, was still unfulfilled. 89 He also highlighted the need to harmonise economic development policies, especially as they concern "mega-projects" related to the extractive industry and infrastructure, with the collective and individual rights of indigenous peoples. 90
The imposition on indigenous territories of an economic development model which encourages large-scale developments and agro-industrial production for export has also been accompanied by increased violence and militarisation which is forcing indigenous communities off their land. In this context, and in an internal conflict such as that of Colombia, there are genuine difficulties to obtaining consent that is freely given.
Consent that is freely given has to be free of threats, intimidation, and killings. In Colombia where those who take the position of neutrality are seen as 'the enemy' this may not always be possible. Levels of impunity for these crimes only encourage those responsible for such violations to think that they can continue to impose their will on others with no fear of being brought to justice. The lack of prior consultation is the "biggest problem in all mineral extraction cases"
Despite the grave problems facing indigenous peoples in Colombia there is a dynamic indigenous movement in Colombia, which has successfully raised awareness of indigenous concerns and has been instrumental in securing legislative advances. In reaction to the human rights crisis they face, Colombia's indigenous peoples are asserting their rights; campaigning to secure land reform or press for land claims; defining their own plans for land use and environmental management in their territories; and developing strategies to promote peace and economic and cultural development.
One such example can be found in the Department of Cauca, where the Nasa have organized the Indigenous Guard to peacefully protect their community against armed incursions.
Standing up for their rights
The Indigenous Guard has been protecting indigenous territories and livelihoods in the region since 2001. In response to the escalating violence linked to confrontations between paramilitary groups entering the historically FARC-held region, the Nasa indigenous population have appointed individuals into an organised and unarmed Indigenous Guard based on traditional teachings aimed at abstaining from violence whilst asserting the communities' rights.
Like indigenous communities in other areas of the country, the Nasa have declared their neutrality in the conflict; however they are often caught in the crossfire of the fighting or targeted and accused of sympathising with one of the armed groups. This independent stance has provoked harassment, kidnappings and assassinations of the Nasa.
The Indigenous Guard was created in response to this dynamic and to reject the intrusion of armed groups into their territorial lands and to refuse any support from these groups.
As well as asserting their neutrality, by patrolling their territories and demanding that armed actors leave their lands, the men and women of the Indigenous Guard also strive to protect community members from becoming involved in the conflict, particularly the young who are at risk from forced recruitment, and act to protect communities In October 2008, indigenous communities throughout the country organised large-scale demonstrations in protest at continued human rights abuses and the failure of the government to fulfil various accords with the indigenous communities relating to land, education and health. The protests formed part of a broader campaign, involving Afro-Colombian and peasant farmer communities, in support of their civil, political and economic, social and cultural rights. 104 In various regions of the country, and notably, in the Cauca Department, home to a large and well-organised indigenous population, demonstrations were held to press for land claims and to support a campaign for land reform. On 13 October, protestors blocked a section of the Pan-American Highway hoping, by doing so, to engage the government in talks. Tragically though, the protests were the target of a harsh crackdown resulting in violent confrontations between special police units and protestors, in which at least one indigenous protestor was killed and dozens injured. Dozens of members of the security forces were also injured in the clashes. Of serious concern were statements by government officials, which claimed that the protests had been infiltrated by FARC guerrillas 105 , a claim aimed at undermining the indigenous protestors and one that ONIC and the demonstration organisers strongly deny. 106 "The country has made immense efforts. Dialogue yes, violence no. And we cannot accept traps because the terrorist infiltrate [them], they massacre the police, they wield all types of violence, and straight away they accuse us in front of the international community, simply because we act and stop the [road] blocks and we confront violence. And all this is with the intention of block Colombia's path in very important areas like the approval of the FTA" President Álvaro Uribe107
Sadly accusations seeking to link the indigenous movement to guerrilla groups have often been followed by killings of indigenous leaders by paramilitary groups.
When indigenous leaders and communities have tried to assert their rights, promote peaceful strategies to confront the conflict, defend their land rights and defend their right to free, prior and informed consent to economic developments that affect them they have often faced increased threats, killings and displacement.
Indigenous peoples in Colombia have been targeted by all sides in the armed conflict. Their traditional way of life has been so disrupted by displacement and violence that 64 indigenous peoples are currently at risk of extinction. State assistance to address these issues has not taken into account the differential needs of the indigenous peoples, compounding the humanitarian crisis they are facing. It is therefore essential that all armed actors respect indigenous peoples' right to neutrality and that the Colombian government do not delay in consulting with the indigenous peoples about the implementation of their Ethnic Rescue Plans (Plan de Salvaguarda Étnica). The violent forced displacement suffered by indigenous peoples is closely linked to the conflict and exploitation of their lands by economic interests; it is therefore essential that the international community monitor the activities of international companies, especially in the extractive and agro industries, to ensure that they are complying with the spirit and the letter of international and national regulations. Finally, indigenous peoples have repeatedly called for the international community not to enter into free trade agreements with Colombia at this time due to their concerns about the impact of such agreements on indigenous lands. Free trade agreements should therefore only be entered into when there is a climate of respect for human rights in Colombia. 
